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A SIMPLE ACCOUNT OF LEGAL PROCEDURE 
IN A ROMAN COURT 


(With Special Reference to the Trial of Archias) 


Let us assume we are dealing with the Pro Archia. 
There existed a law in Rome called the Lex Papia, under 
which all non-Roman citizens were ordered to leave the 
city, and apparently were subjected to certain penal- 
ties for retaining residence in Rome or for attempting 
to exercise any of the functions of Roman citizens. A 
certain Gratius, instigated apparently by political op- 
ponents of the patrons of Archias, appeared before the 
praetor, who, as was customary, was present in the Fo- 
rum on every one of the days which are marked “F”’ in 
the calendar, dies fasti. His first step was to make a 
postulatio; that is, he asked permission to bring a charge 
of violating the law against Archias. If his right to 
bring such accusation was questioned because of his 
character, that might be done right then and there. If 
several accusers had appeared at that time, a praejud- 
icium, called a ‘‘divination,’’ would be held as to which 
was to be preferred. That was done in the case of Ver- 
res. Nothing of this kind seems to have happened in 
connection with Archias. 


Gratius was then required by the praetor to take the 
oath of good faith, to the effect that he was not bringing 
this action out of malicious motives, non calumniae 
causa. 


After some days Gratius appeared again to make his 
definite charge, nominis delatio. He announced the de- 
tails of the accusation against the person. The accused 
was present and probably was also present at the post- 
ulatio. Gratius then proceeded to an interrogatio, in 
which he examined the accused. If the accused admit- 
ted his guilt, the praetor would at once proceed to con- 
demn him, either to a money fine, or, in this case, to 
banishment. 


If, after the interrogation, a trial was necessary, the 
praetor made out an iscriptio which was a brief state- 
ment of the charge signed by the prosecutor. The prae- 
tor then fixed a dav for the trial, generally ten days 
from this. The parties and the :udices were summoned 
by a herald, the praeco. The tudices had generally been 
named by the prosecutor in the following way: The 
praetor had an album containing a list of all the people 
who possessed the privilege of sitting in such cases. They 
were all the senators, all the eguztes, and in Cicero’s time, 
a special class of the census called tribunes of the treas- 
ury. The senators were selected by lot. <A certain 
large number of equites, let us say 125, was proposed 
by the prosecutor, from which the defendant had the 
right of rejecting all but the number necessary for the 
court. Probably, the same thing was done for the trib- 
unes of the treasury. There were other means of con- 
stituting a jury, but this will serve as a typical one. A 
normal number of jurymen was seventy-five divided in- 
to the three classes mentioned. 


The case then proceeded to trial. The prosecutor 
stepped forth and made a set speech to the tudices. He 
was answered by the patronus of the defendant or by 
several patroni. When the speeches were all completed 
(and not before), the witnesses proceeded to give their 


testimony. They were, however, not examined or 
cross-examined. After the testimony, the prosecutor 
replied, and the defendant’s patront made a rejoinder. 
In this case, reply and rejoinder were not made in the 
form of set speeches but of a brief debate. In the case 
of documents, they were submitted to the jury. The 
jury were sworn twice, first (as soon as selected), that 
they would not shirk the task of deciding,and again (be- 
fore they went im consilium), that they would decide 
according to law. 


The trial was now over and the iudices proceeded to 
go in consilium. They did not necessarily retire, but 
did so if they preferred it. Ballots were distributed to 
them, which contained the letter ‘‘A’’ on one side and 
the letter ‘‘C”’ on the other, standing for absolvo or con- 
demno. The jurymen erased one of the two and deposit- 
ed the ballots in the box. It was the right of a tudex to 
refuse to vote by announcing non liquet. In that case, 
the jury was considered as composed of the remaining 
indices. 


The votes were now counted under the supervision of 
the praetor. If a majority condemned, the praetor 
said redigam,—that is, “I will exact satisfaction,’ or 
fecisse videtur. If the vote was a tie or a majority ac- 
quited, he said non fecisse videtur, and the defendant 
went free. If more than one-half of the zudices refused 
to vote, he said amplius, that is, ‘‘the case will have to 
be tried again.” 


If the condemnation involved capital punishment or 
some personal penalty, the accused was seized by the 
lictors. If it was banishment, the accused was ordered 
to leave Rome within a specified time, generally twenty- 
four hours. If it was a fine, the accused was ordered to 
provide securities that he would pay the fine. 


Max Rapin 
University of California 


“CICERO AND THE GREAT SOCIETY”—A 
SUGGESTION 


The article in the Classical Weekly for December 10, 
1923, by MARGARET HENRY, Wadleigh High School, 
New York, entitled “Cicero and the Great Society,” 
and others of a similar character by the same author are 
full of interest for the teacher of Cicero. It is difficult 
to understand how a person with such a background of 
knowledge could fail to give her pupils some conception 
at least of what one might gain in the way of training 
for citizenship in any civilized country and in any age 
by close companionship with this author. It would be 
an interesting and profitable study in view of the pres- 
ent discussion regarding the reading content of a high 
school Latin course, to see just how much of the mate- 
rial with which Miss Henry deals is found in the ora- 
tions commonly read in secondary schools. With such 
a study as a basis, one could proceed more intelligently 
to select reading material from Cicero’s writings bear- 
ing upon ideals of citizenship, both as prescribed text 
and as supplementary reading either from Latin or 
from English sources. Moreover, even if this study 
were not made one of the guiding principles in the se- 
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lection of text (and of course there are several equally 
important) the teacher would profit by knowing to 
what extent her outside reading must supplement the 
material in the hands of her pupils. 


STUDIES IN ORGANIZATION OF CONTENT 


Query: What are the significant points about Rome 
and the Romans of which tke high school Latin pupi! 
who studies the subject for one or two years should 
have some knowledge and with which the four-year 
pupil should be reasonably well acquainted? 


ROMAN AND THE ROMANS 
A SUGGESTION FOR AN OUTLINE OF HIGH POINTS 
PART I 
The City in Which the Romans Lived 


PART II 
The History of the Romans 


PART III 


The Life of the Romans 
1. Private. 
2. Public (including government and politics, law, 
economic conditions, etc.) 
PART IV 
The Religion of the Romans 


PART V 
The Literature and Art of the Romans 


PART VI 


The Characteristics of the Romans as Individuals and 
as a Race. (Under this topic will be included Roman 
ideals of conduct and life as well as points of weakness 
in character both as regards individuals and society as 
a whole.) 


PART VII 


Rome’s Legacy to the Civilization of the Western 
World (including a summary of high points of Roman 
achievement in various lines) 


Comment :—The Service Bureau hopes that classical 
teachers who feel deeply the importance of 
attempting to realize in some adequate degree 
one of the claims so often made for the study of 
Latin, namely, affurding pupils an insight into 
the life and thought of a race which has left so 
rich a legacy to the modern world, will assist in 
summarizing the important points in the above 
Outline, keeping in mind always the limitations 
in the way of time which the traditional course 
and conditions in general in the average school 
necessitate. The following examples of proced- 
ure may be suggestive: 


PART I 


The City in Which the Romans Lived 


1. A general idea of the situation of the city on 
the seven hills, and an accurate idea of the 
location of the Palatine and Capitoline 


to 


The location and shape of the Forum with 
some idea of the character of the structures in 
and around it (temples, basilicas, the rostra, 
etc.) 


3. A general idea at least of the way the city 
looked (gained from pictures and brief ac- 
counts of the walls, gates, aqueducts, theatres, 
amphitheatres, baths, temples, gardens, shops, 
honorary monuments, districts like the Cam- 
pus Martius, the river, etc.) 


PART VI 
; The Characteristics of the Romans as Individuals 
and as a Race 


Some Virtues Which were Characteristic of the Older 
Romans (up to about 200 B. C.) 


1. A love for law and order 
2. A strong feeling for liberty 
3. A sense of justice and a liking for fair dealing in 
general 
4+. A reverence for tradition 
5. A habit of disregarding private concerns in the 
face of the country’s needs 
6. Putting the glory of the state before all other 
considerations 
7. Pride in the Roman race 
S. Pride in worthy achievements on the part of 
one’s ancestors 
9. Obedience to proper authorities 
10. Respect for one’s elders 
11. Faithfulness to religious obligations 
12. Physical courage 
13. Integrity 
14. Looking upon duty as the paramount consid- 
eration 
15. A willingness to die for one’s convictions 
16. Simplicity of life 
17. Self-control 
1S. A strong feeling for discipline 
19. Loyalty in personal relations 
20. Fortitude 


CONCERNING JUNIOR HIGH SCHOOL LATIN 


“T have a feeling that the present curriculum in Lat- 
in, allowing only one year, possibly a year and seven 
weeks tothe study of Latin grammar is of very difficult 
achievement. In our modern language course we spend 
a year and seven weeks in a careful study of French or 
Spanish grammar with no reading at all except the text 
found in the first-year book. However, it is not possible 
for us as a school system to run contrary to the general 
practice, and we shall have to continue devoting only 
four years to Latin grammar plus Caesar, Cicero, and 
Virgil. It occurred to me, however, that with students 
beginning in the Junior High School, we could use the 
added time to insure a high type of preparation before 
beginning the reading of Caesar. Here is our present 
course of study: Latin is begun in 7A, second semester, 
seventh year, and at the end of the eighth year the stu- 
dent in the three semesters has accomplished the same 
assignment as those who began in 9B and continued for 
one year: in other words, three semesters in Junior High 
School accomplish the work of Senior High. The point 
of articulation then is LOB, into which enter the Junior 
High students. There are several objections to this 
practice. First, the student is immature when he begins 
reading Caesar, and especially Cicero and Virgil. Mean- 
while, if he goes on with his course through the high 
school, he completes his Virgil at the end of the eleventh 
year, and then is compelled to stay a whole year with- 
out Latin in his senior year. The arrangement that I 
am suggesting would be that the students beginning 
Latin in the 7A would use the ninth year for added time 
devoted to the study of grammar and reading other than 
Caesar; in the tenth year they would begin Caesar and 
would complete their fourth year of Latin in their sen- 
ior year. The more careful preparation received by 
those students would make them more thorough, and 
would enable them to enjoy Latin and derive real cul- 
ture because of the greater facility in reading the mas- 
terpieces of Cicero and Virgil.” 


Quotation from a letter to the Service Bureau, 
written by Dr. E. B. pe Savuze&, Director of 
Foreign Languages, Cleveland, Ohio. 


STORIES BACK OF ENGLISH WORDS AND 
EXPRESSIONS 
A Story About the Word ‘Cavalier’ 


This rather stately word suggests to us a Spanish 
gentleman who is gallant in the extreme, courtly always, 
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and especially polite to the ladies. It is rather amusing 
to know that this term has come down to us from the 
Latin word ‘‘caballus’’ which only meant to the Roman 
a farm horse or an old “‘nag.’’ People who know a great 
deal about how language is made understand why the 
Romance languages (through which the term comes to 
us) should have inherited this word ‘‘caballus’”’ instead 
of the more respectable Latin word ‘‘equus.”’ They tell 
us that, as a rule, it is the speech of the common people 
which has prevailed rather than that of the intellectual 
class. So the farmer’s ‘‘nag’’ passed over into modern 
language instead of the Roman gentleman’s “‘horse”’ or 
“steed.” 


A Story That Explains the Meaning of a Common 
English Expression, ‘‘A Fabian Policy” 


During the second Punic war when Hannibal, the 
famous Carthaginian general, was winning victories 
over the Romans, the latter appointed a dictator named 
Fabius to take charge of their affairs. It was his policy 
to refuse open battle and to wear Hannibal out by an- 
noying him as much as possible in other ways. Such a 
policy of caution and delay of course made him unpop- 
ular with certain people at Rome. But the outcome of 
it was so satisfactory in that it led to the defeat of the 
Carthaginians, that the Romans ever afterwards thought 
of him with gratitude. We continue to apply the term 
“Fabian policy”’ to any course of procedure which in- 
volves ‘watchful waiting’ as a method of solving crit- 
ical problems. 

ALICE CARTER, 
Ord, Nebraska 


ComMMENT:—Other well-known English expressions 
whose origin can be explained by some incident in the 
life or history of the Romans are the following: 

1. A Pyrrhic victory 
Punic faith 
Crossing the Rubicon 


ae 
. 


4. A Carthaginian peace 
5. Refusing the crown 

6. Woe to the conquered! 
7. Et tu, Brute! 

8. Delenda est Carthago 


9. We who are about to die salute vou! 
10. Thumbs down! 
11. Fiddling while Rome burns 
12. I came, I saw, I conquered 
SUGGESTION TO PUpPILs:—Look up the stories back of these 
expressions. Some of them will be found in the beginning 


Latin texts or those dealing with Roman history; others will be 
given in PLUTARCH’s LIvEs. 


MIMEOGRAPHED OUTLINES READY 
FOR DISTRIBUTION 


These will be lent upon payment of postage used in sending 
the package to you, or they may be purchased for five cents 
each plus postage. For further instruction see the directions 
at the end of this list. 

The numbering of these Outlines is continued from the Novem- 
ber issue of LATIN NOTES. 


19. A list of pictures of Roman life by E. Forti (price 
about 50 cents for schools; may be secured 
from Alinari, Rome). On account of fluctua- 
tions of the Italian ‘‘lira,”’ all prices quoted in 
connection with the pictures to be secured from 
Italy are subject to change. LATIN NOTES 
quotes the prices for April, 1923. 

20. A list of photographs containing views of Rome 
(price about 12 cents each; may be secured from 
Alinari, Rome). 

21. A list of views of Rome on postals (price about 3 
cents each; may be purchased from Alinari, 
Rome). 

22. Teaching Latin grammar as an aid to English 
grammar and expression—concrete suggestions 
for the teacher’s procedure 


23. Topics for a Roman Life Exhibit with suggestions 
for working them out 

24. Names of boys and girls derived from Latin and 
Greek 

25. Characteristic virtues of the older Romans— 
summaries in the form of brief paragraphs 
from the stories in Plutarch’s Lives 

26. A method of teaching participles - 

27. New Lamps for Old—an advertisement of. the 
Prudential Life Insurance Co. (postage only) 

2s. An account of the Classical Survey to April, 1922, 
(no charge) 

29. An outline of high points in Roman history— 
adapted from Westermann’s “Story of the 
Ancient Nations” | 

30. English pronunciation of proper names in the first 
six books of the Aeneid (not for sale) 

31. The Value of the Classics in Training for Citizen- 
ship (not for sale) 

32. A sample ‘Connection Card” designed to afford a 
means for systematic training in English ex- 
pression (Teachers are at liberty to have this 
reprinted.) 

33. A Debate—Resolved that Catiline was justified in 
attempting to overthrow the Roman govern- 
ment 


DIRECTIONS FOR SECURING THE ABOVE MATERIAL 


1. For persons who wish to borrow it 


1) When you receive the package, note the amount 
of postage used in sending it to you and enclose 
this amount when you return the material. 


2) In case you change your mind and wish to pur- 
chase material which has been sent to you as a 
loan, kindly enclose in a letter to the Service Bureau 
the amount stated in the LATIN NOTES as the 
price for this material (five cents for each outline) 
together with the postage. 

3) Do not keep material longer than two weeks. The 
Service Bureau has a limited number of copies 
and therefore can serve the interest of classical 
teachers as a whole only if the material is promptly 
returned. 


to 


For persons who wish to buy it 


1) Enclose the price stated and a two-cent stamp. 

2) When you receive the package, note the cost of 
postage and if it is considerably more than two 
cents (as it will be in most cases) forward the extra 
amount to the Service Bureau. 


GENERAL REMARKS 


1. The Service Bureau has no commercial ends in view. Such 
charges as are made for material do not in most cases cover 
the cost of preparation. 


2. Because of limited clerical service, the Bureau cannot send 
out bills or return excess stamps in the case of small amounts. 


3. The material is intended for the use of teachers; it is not to 
be used for commercial purposes. Some of it is copyrighted. 


4. Full recognition is given on the outlines to the persons 
who prepared them. 


5. LATIN NOTES invites. contributions from teachers in 
the way of material. If these are not put in mimeographed 
form and listed in the NOTES, they will be used in other 
ways equally worth while. 


BRIEF COMMENTS FROM TEACHERS 


LATIN NOTES aAccEPTS NO RESPONSIBILITY FOR IDEAS 
WHICH MAY BE EXPRESSED UNDER THE ABOVE CAPTION. 


The Recitation Period 


The recitation period should not be simply a time for 
the teacher to find out what the pupil knows. Children 
often cannot or do not study at home. The recitation 
period should give the child a chance to get what he 
does not know. Some children who study conscien- 


tiously do not get over the lesson; the recitation period . 


should give them a chance to supplement their home 
work. 

The recitation period should be a work-shop for every 
one. Ifa child has finished the lesson for the day, the 
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work should be planned in such a way that he will have 
something to do. He should either be allowed to for- 
ward his own business or be urged to do something for 
some one else. In helping the weak, he strengthens 
himself. 

Above all things, the recitation should hold the in- 
terest of the pupil along lines that are worth while. The 
greatest thing a teacher can do for a child, some one has 
said, is to teach him to so control his will that he will do 
the hard thing whether it suits his whim or not. Work- 
ing with a child in the recitation period, keeping him in- 
terested in the thing worth while and helping him to get 
the power necessary for the accomplishment of diffi- 
cult ends, seems to me the best use to which a recitation 
period can be put. 

MAMIE BRIGHTWELL 
Fort Worth, Texas 


Suggestions for Keeping Everyone Busy 
For board work in drill on forms, or prose composi- 
tion,this plan keeps the entire class busy: A certain row 
of seated students is asked to watch the work of pupils 
at the board. As soon as an observer notices a mistake, 
or sees a worker hesitating for a word or form, he stands. 
The teacher or the pupil needing help may then call on 
him for suggestions. The pupil at the board is urged to 
get from the helper reasons for the changes suggested. 
The teacher naturally guards against too early assist- 
ance which might easily annoy the worker at the board. 
STELLA BARNETT 
Escalon, California 


In first-year classes, I sometimes hand to each of ten 
pupils an English sentence to be written on the board 
and translated into Latin. A second group of ten is 
made responsible for the same work. As soon as num- 
ber 3, for instance, takes his seat, the second number 3 
goes to the board, underlining all errors and writing the 
correct form below. Both students sign the work. This 
plan brings twice as many pupils into the recitation, and 
makes them all observant of errors. It gives a greater 
incentive for accurate work, and the children enjoy it 
for a change. 

Cora A. PICKETT 
Walmington, Delaware 


An Interesting Detail of Class Management 
As soon as a class is seated permanently for the term, 
I letter them off alternately, as A, B, A, B, A, B, ete. 
This gives a Division A and Division B. As we have 
movable chairs and rather large classes, our pupils sit 
very close together. Whenever I make out a test I 
make one for Division A and one for Division B. This 
plan eliminates any tendency to cheat or to pay atten- 
tion to the work of one’s neighbor. I find the papers 
less monotonous to correct, too, than when there are 
so many of one kind. 
ELEANOR HUMPHREYS 
Lakewood High School, Cleveland, Ohio 


Meeting the Needs of Superior Pupils 

In the school in which I teach, the pupils who expect 
to make ‘‘A”’ grades are required to do more work than 
the average amount,so I have devised this method for 
use in my first-year Latin class. 

I copy very simple Latin stories from other texts, 
attacha vocabulary consisting of the words not found in 
our own book, and mount them on colored card board. 
I have a series of these, increasing in difficulty. I us- 
ually have several copies of each number, as my classes 
are large. These seem to appeal to the children and 
they never need to be urged to do this kind of work. 


DorotHy MARKHAM 
Pittsburg, Kansas 


In the Interests of Good English 


I often have my students write the translation of the 
review lesson on the board. Then the class criticizes 


the written work for the sentence structure, spelling, 
and punctuation as well as for the translation. This 
encourages good English and shows the students that 
they must be particular about their use of English in 
the Latin as well as in the English room. 
RutH RANDALL 
High School, San Diego, California 


INTERESTING BOOKS 


Our Debt to Greece and Rome Series:—Longmans, 
Green and Company, New York, price $1.75 each. 
1. Cicero and His Influence, by JoHN C. Rovre, 
University of Pennsylvania 

2. Roman Politics, by FRANK Frost AsBport, 
Princeton University 

3. \ergil and His Meaning to the World of Today, 
by Jonn W. Mackal_, formerly of the University 
of Oxford 

The Legacy of Rome, edited by Cyrit BAiLey; Oxford 
University Press, New York; price $3.00. 

The Claim of Antiquity (with a bibliography), pub- 
lished by the Council of Societies for the Promotion of 
Hellenic and Roman Studies; Oxford University Press; 
price one shilling (paper edition). 


ILLUSTRATIVE MATTER 

Cybulski charts, twenty-three pictures dealing with 
the life of the Greeks and Romans; size 28 bv 32 in.: 
price $1.60 each; also seven Gurlitt history pictures of 
scenes connected with Caesar’s Gallic War; price $2.10 
each; A. J. Nystrom and Company. 2249 Calumet Ave., 
Chicago. Write for special catalogue No. H23 for 
illustrations and further information about prices. 

Wall Maps of Ancient Italy and of Republican and Im- 
perial Rome; also others interesting to the teacher of 
Latin. Webster-Knowlton-Hazen Series; price $3.25 
and up; A. J. Nystrom and Company, 2249 Calumet 
Ave., Chicago. 


PHONOGRAPH RECORDS 


Phonetic Recordings of Roman Pronunciation, by 
Professor SHIRLEY H. WEBER, Princeton University; 
five records, sold only in sets; price $10.00. Address 
Student Educational Records, Lakewood, N. J. 
These records contain among other passages from clas- 
sical authors the opening lines of the First Oration 
Against Catiline, and of the Aeneid. 


One Teacher’s Way of Putting It 

Some people have a foolish way of studying Latin. 
They are afraid they are not going to be able to remem- 
ber a word, and so they write it down in their books. 
That is as bad as the man who goes to a dinner party 
with things written on his cuff for fear he will not be 
able to think of anything to say. 

It is a hard way to study Latin because: 

1. When you write the word in your book, then 
you look at the English word you have written 
and not at the Latin; consequently you do not 
learn the Latin word, and the next time vou see 
it you do not recognize it but have to look it up 
again. 

You will probably forget what the word was 
when you have an examination and have nothing 
but the Latin before you. 

The teacher is not going to come peeping over vour 
shoulder to see if vour books are marked up, but some 
time when your book is open on your desk or when you 
come to her for help with a passage, she just cannot help 
seeing all the marks in it, and I am sure she will think 
you are a pretty poor Latin scholar. 

If you cannot remember the words, try keeping a lit- 
tle notebook like this: 

line 12—proelium committere—begin battle. 

You can refer to this when you get “‘stuck”’ but it will 
not be before your eyes to bother you and prevent vou 
from learning the Latin. 


lo 


LITTLE 
Berkeley, California 
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